MILITARY JUSTICE PROCESS

What is the Uniform Code of Military Justice (UCMJ)?

The Uniform Code of Military Justice is federal law and applies to all members of the Armed Forces. It defines military crimes and punishments and basic rules of procedure for Courts-Martial. See Manual For Courts-Martial.
What is the general sequence of events in the military justice process for service members suspected of committing offenses?
Charges are preferred (i.e. sworn out), against the accused and referred to a pretrial investigation pursuant to Article 32, UCMJ.
What is an Article 32 Investigation?

A pretrial investigation pursuant to Article 32, UCMJ, that is required before referring a case to General Court-martial (GCM), unless waived by the accused. Like a civilian preliminary hearing, the purpose is to consider the form of the charges and make a recommendation to the convening authority as to the disposition of the charges. The Article 32 investigation provides an accused far greater procedural protection than a civilian grand jury, as the accused has the right to have counsel present, to be present himself throughout the proceedings, the right to cross-examine all government witnesses and to present evidence in his own behalf.
Courts-Martial Explained

The Uniform Code of Military Justice (UCMJ) provides for three different types of courts-martial: summary, special, and general. These forms of courts-martial differ in their make-up and the punishments which may be imposed.

The Military Rules of Evidence apply to all classifications of courts-martial. Moreover, an accused must be proven guilty beyond a reasonable doubt. Courts-martial (military criminal trial courts) are convened (established) by commanders possessing the authority to do so, on an "as needed" basis. 

What is an Arraignment? 

A court hearing where charges and specifications are read to the accused. The accused is then asked to plead guilty or not guilty to the charges levied against him/her.

What is a Summary Court-Martial?

A Summary Court-Martial is composed of a commissioned officer, who can levy punishment of no more than 30 days confinement, forfeiture of up to two-thirds pay for one month and reduction in rank.

What is a Special Court-Martial?

A Special Court-Martial is a federal criminal trial composed of a military judge and not less than three members (accused can also choose to be tried by judge alone). The maximum punishment that can be adjudged is confinement for 12 months, forfeiture of two-thirds pay per month for 12 months, reduction in rank, and a bad conduct discharge.

What is a General Court-Martial?

A military court with the power to try all offenses made punishable by the UCMJ. It is composed of not less than five members or, per the request of the accused, by a military judge alone. It is reserved for the most serious of crimes, those substantially similar to felonies in civilian jurisdictions. 

What are the conditions under which a military member can be held in pretrial confinement?

Probable cause to believe a detainee has committed an offense under the UCMJ and it is foreseeable the detainee would flee or commit serious criminal misconduct if released.
What is a convening authority?

The convening authority is a commissioned officer in command who has the authority to order a Court-Martial into existence and to refer charges against a service member for trial by that Court-Martial.
What is a Board of Inquiry?

Board of Inquiry, (BOI) is an administrative hearing where Navy and Marine Corps officers must, "show cause" for retention in the Navy.  Depending on how the board votes (majority), an officer may be separated from the naval service and given a characterization of such service (honorable, general under honorable conditions or other than honorable).  The Chief of Naval Personnel Command directs officers to show cause, and Regional Commanders convene the BOIs.
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